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ERHEF 7 BEIPERMRENERE 35USC8101 - Mxez&pmat - 7 ML EERREL B IRETH
FEBRNER( process ) #28( machine ) #aa( manufacture ) &%) compositions
of matter ) STEHBBR ZA - IRAEZRENES—BEERE, 7 ILEXHIE T EREF)
MIUiEZENS - HoPi2F (process ) —sZIEHIZ - B SE - BATSRE MY 2
AT EL ERRPERIBEE AT EERIE . EHRH( machme) %E!umu( manufacture )*
HEY ( compositions of matter ) ZRIZRMEKIBZ XK FRE -

M mEZSHEERMVENEGENESY - EBMIT RS IAFEER ZHIR -
2= (abstractideas )~ B#AAR! (laws of nature ) BB IR % ( phenomena ) #5174
FHRBEBR 2 I8 (judicial exceptions ). - #tfERFERIMIUESH BTN ASHETFEN - R
HER—BHZSE  BRAZASBRIREHIETERN - EXABTE S BMEEORE 2
FRERER - RimZ MRt -

BZE FrERRARIEE PERERE L AEMRUE BREASBRIERNER -
ABEREE R 7 IEF T HRHRZS5I1E | BIRERAER - HEAEJEEMAEBERNG
R - BNOUZEERE RE -

° X% : " Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor,
subject to the conditions and requirements of this title. .

10 rprocess ; ZEHEREBEFZE 35USC§100(b) - R34 : "The term “process” means process, art,
or method, and includes a new use of a known process, machine, manufacture, composition of matter,
or material.

U SEMEFEERER (Manual of Patent Examining Procedure - I\ &% MPEP ) " MPEP 2103 III
Determine Whether the Claimed Invention Complies with 35 U.S.C. 101, —& - IEER/AE 5| FEE T
e EBRFIR Bilski v. Kappos, 561 U.S. 593, 130 S. Ct. 3218 (2010) - [R3X7% : "Allowing petitioners to
patent risk hedging would pre-empt use of this approach in all fields, and would effectively grant a
monopoly over an abstract idea. s - LUK Mayo v. Prometheus, 566 U.S. _, 132 S. Ct. 1289 (2012) - [RXX
% " And monopolization of those tools through the grant of a patent might tend to impede innovation
more than it would tend to promote it. . -

12 8 T MPEP 2103 Ill Determine Whether the Claimed Invention Complies with 35 U.S.C. 101 , —#i - 1}
KEBBIBEREEBRFIR Alice Corp. v. CLS Bank International, 573 U.S. _, 134 S. Ct. 2347 (2014) -
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5 - EEMRRRSEBERE ZEE

—HBERNEEEREIRERYE - EREBER Mayo RlitA ( Mayo test ) 2K¥ER -
Mayo B 5 B EBM B RS ERNBE Mayo BB 2 SARERMIBPIZUR 2 2248 - BEE
R Alice BYBRWIRA - X Alice EZR1 - BRBERE ZBERER BN ESIEmAS
Ly Rimg e o555 RIBER A Bilski 2P Fr#0n a1 25 5 #83%08) 58 3%( the machine
or transformation test ) AGETEE - W REMER 2T ABERKIES ZFA Mayo i
FETEE MERYZBEKRKERESEREEERBNSEETH  BHIERIFEE AR ETER
ToHMERS "HIRBIBRZEIE ) 2B - GRBEFMEAMEREREHBEPERM -

BRESERIER Alice BZHIR%E - ZEBE B MESE IETABEEAEN
R THPREIR 2SR 5 KR - e KR - BRZASZBRIRR - U
M AP KRN ZEY ZFEKIE - 99— KA Mayo AFVAREERBE R M - MEK

RES SRR RS IR UGS - RORITERNBEIEE - Mayo AIFEZTARUT M

Part]: ¥/ " FEKIEZE Mt ( directed to ) BAARI - BAIRZ S MR BREHA
HRZEIE,; &

Partll : HE "B XRIBEPEREM THRESTEUERZBRKIBEZBH (amounts to
significantly more than ) &ZEHIRBBR 2 SBIE , -

B Mayo v. Prometheus, 566 U.S. _, 132 S. Ct. 1289 (2012) -

% Alice Corp. v. CLS Bank International, 573 U.S. _, 134 S. Ct. 2347 (2014) -

15 5 MPEP Ninth Edition E9R-11.2013 =z " MPEP 2106 Patent Subject Matter Eligibility [R-11.2013] , —
i IR EEENERF[EM T H : https://www.uspto.gov/web/offices/pac/mpep/old/mpep_E9R0.htm
R#ESHHE 2016 £12 5208 -

16 BEEMIBCE FEOERHR In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed. Cir. 2008) - LE7555R% -
—FEBEKIEER  ()EAEREEHRAER ; AEQ)UREENEBRRARRES )M - BIEEERNE
B [RX% T A claimed process is surely patent-eligible under § 101 if: (1) it is tied to a particular

machine or apparatus, or (2) it transforms a particular article into a different state or thing.. - ME L3
WEREEHBA RS ZRGE  RSZEREINERZEZEEHEEENHRE - FEWIE (a useful and
important clue, an investigative tool ) - (BEAZRICRE R ZBKIBEEERBEBENE—TX -

V BZBEEFANBE/ESR : https://www.uspto.gov/patent/patents-announcements/preliminary-
examination-instructions-determining-subject-matter - &#%3&55H : 2016 £12 520 H -

18 BIRFT(E9R-07.2015 hR)EFE &SR~ "MPEP 2106 Patent Subject Matter Eligibility , —#&i - RES3|
Az 2014 SRZFRIEE 4 EETERE ( 2014 Interim Guidance on Subject Matter Eligibility - DU &% 2014
IEG ) REBEINHEBEM : https://www.uspto.gov/patent/laws-and-regulations/examination-
policy/2014-interim-guidance-subject-matter-eligibility-0 - &#%#E55H : 2016 £12 520 H -
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R Part]l - sBKIBEREAS|4 (recited ) B2AER - BRAIIRSHZHSE R - BG4
TWEIIEEY - MILEHEA Part I BE—THE - MBEFEKEBERERSIMBAER - B
RIS EMEER - BIRERELEY - I —2K . B KIBEIEERR EEHEENEE
:K_‘E °

Part I EHREPNESHEMPW Y  —BKBEBNRE TR ENRFEY - #1550

IREESIARRMAAZHSE R BRARRSNEERAIRER  MES RZEHRBIR ZSIE
WEE\%%"‘HﬁL’fﬂﬁEi%}S’Z}é%Eﬂ - HEBRIRLL R RS ERAIRGSHIM " B
LB, IEEE . ARESITLIED .

a. Hﬁﬂ?S'ZWHEiEJZZEQE;

BIABSUEZIRSR ;

C. H‘q#UﬁiﬁFB%Z%IEE'—'{%%—#%E%%%%EEE% S5 = AR 2R EE AR BERR

ZEIE ;

d. BRICER—RFENEE /S — iR ) ;
e. B KIETPIBNNRZ I ir AR P IFRAN  FSEAITTEIFBMAVE EPRFIZ ML - EE AL
RF/ENBEERHER ;

f HitnBREMARARFRZSIRZER  BE2RERNRENERERGIZMT -
MU TRBRIREHRPRE TEZ0BH, 2% MEITHFEEEHEE

19 rasearch foran “inventive concept” bR Alice BHREZEE - BiE 10 -

20 LRI AR 2014 IEG P RN A ¢

- Improvements to another technology or technical field;

- Improvements to functioning of the computer itself;

- Applying the judicial exception with, or by use of, a particular machine;

- Effecting a transformation or reduction of a particular article to a different state or thing;

- Adding a specific limitation other than what is well-understand, routine and conventional in the field,
adding unconventional steps that confine the claim to a particular useful application;

- Other meaningful limitations beyond generally linking the use of the judicial exception to a particular
technological environment.

R T

- Adding the wording “apply it” (or an equivalent) with the judicial exception, or mere instructions to
implement an abstract idea on a computer;

- Simply appending well-understood, routine and conventional activities previously known to the
industry, specified at a high level of generality, to the judicial exception, e.g., a claim to an abstract idea

requiring no more than a generic computer to perform generic computer functions that are well-
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a. BAEEIN " HEMR  NBLEE—HIRIRZSEIR  AEZERBIREREMRYTERZ
BaES

b. BEMARK—AMN  AITHEBRNERERAN FESEASEBIENARERER
MEZARBERZEIR ;

c. WIFERENBAF EEZFRBIRZSEIRE - Bl EMEERNERIFHREZEE 2
BEREE R

d. IFFIRR 2 BIRERBERERINRIE Z —RIEELS -

£ Mayo R AR MEL RS - Partll Ol iR A ENEBERRERARR 2 E1E - EiR
BAFTEEREZARNRNL - WMEERNPBEAMS - Partl ZEEMESK Part] - 5
2 - BISEESEIAZ BN Mayo BIEEZ 2R E - B©AR TEKIBERE THE?, MEE
BEFFRENERE UM EMTEYR - HMERIRZERE 2 BERRXR P A8
LA KIEBEMAEZ RAIZGRER MME AR E 0 EEMLEREEBHHRER 2SI
ZINX -

- &4 A,
/\ * fionM

HYBINBAC RAER M ZEE - ke B ZREFHEXR "sEEELBHIEEYE
Bg ) ZEININ - MEBZ1ZEGFIESER "R BEBUADRIRZEIE - MEKE
ESFELL TSRS ER 2 IV L ERFE 2B - MEEDMNEE DR - T EDMUW
EEMAERER A T RPEAEARRZIIN, K T RBBRARBEENEE ) F1B
B - tERFELL T AR FREEER 2T L RAIE - BRFETIIMZEEE - EERR
BEMZEERES U ZEEHRNIINZEBRERELZEERE @R ZEENS - "%
HRERASPRAEERI 2 IV, EFBLHIERYERS - SZBLHBERAR - BARBERAEHER
BMESHRRZSIR - I BERESNERYE  REEESH ZEED @ ZRPINVEE
TEBHESTRX , REEED M  HEEBARGRSRERUBEFMEKXRE -

W R EBRNEAS 2 2AF - RMFARIR T BN - FEEN 2T XS E
THRBIEEYIERESNHARIRZEIRZINN - HREMNZZERAHEAZHE

understood, routine and conventional activities previously known to the industry;

- Adding insignificant extrasolution activity to the judicial exception, e.g., mere data gathering in
conjunction with a law of nature or abstract idea; or

- Generally linking the use of the judicial exception to a particular technological environment or field
of use. ,

2 118 20141EG AEEESREARNBABRARZREWRT - WIEAMBAER  AILEBBEEHRS
FEREE Y - BANERMER 35USC8101 £ - EXKBHFAREBER -
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