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> 8 "MPEP 804 I1.B.4. Design/Plant Utility Situations ; —# - [R32% "In general, the same double
patenting principles and criteria that are applied in utility-utility situations are applied to utility-plant
or utility-design situations. J
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AEEERBNNEHERRPBEYEEEN  BERR_MHAREENFFEZE  SZ2—H
AEENPBERA—HERELSNENRZE  ARPH S HEERVZPERIE  mER—IA
SRAAREREERE T —RENEZIFEM - ACEEEN ZMI - TmEM R ZHBEA - &
FAASIZBEABRANERE FREN DRI _EHFENERZEREN - fiiy
BRIRMEGMEE - FAE " ARIETE—REY  EEART —ENBE KB EEE
MAEAS —ENHRKIBENESLE - IREENEEDLATE BRI _RZEFE
E=ME - MEXEEGTRE  BMIDAEEEEN k27 - IREENEENEE
OREFE - W RZEFSBERIAR - EEEEENEARIL -

ERFEEEEENRE_HARBEENPFERLZLA I AREENRBFREA—HE
RAEAENENEZE  HPEFENHEAGFEEE  BEEREN) - BERME "Eo 55
MAROER - #MESRRENEASER IR - BACE RSN TREGBEAE
ERENETEHE  MAFRESIEER "EUENMATER - BIEZR2FENFEKIE
FESWSIFEAE" o h( anticipated by ). SLEHENRSIEREZE" BMZH( obvious over ),
B Hop IERERAFREZFAKEBEHETSTED NS IBEZHKIEHE  MEERIEE
AFRZBRBERNSHERRSIBEZEREANSZEMS A -

KEHZFEEIER ( Manual of Patent Examining Procedure - U&7 MPEP ) 2
PR EmaeicEEENNEIRATEREN S EANKIPENBEERER B0
B R  tEEEAREIPER G ER R -

= RRERFENRZEIS REEENZEM
LUNTT48 MPEP SRR 5200 1E =Bl

1+ Carman Indus. Inc, v. Wah/ 8

ZBEZER—BHENEEEREISS - 1L 1966 F1ZENS © 4RoEA US3261508 - =
N Wahl DI Z¥E Carman AEHEREFEFRE - Carman ABRIREFAFENAE M
KRIEEEMS Y - BFES —UAEESL 2 USD202068 LatEFBAEEEF - #5%

> & TMPEP 804 1II. A. Statutory Double Patenting ; —

f RATMA 8 TEEAEEEENHERRE, —X -

> & TMPEP 804 II. B. Nonstatutory Double Patenting ; —#f -

* BATIMAI— " ZEIEEEEENZHIERERE, —3 -

TEE2-

8 BEBHR Carman Indus. Inc. v. Wahl, 724 F.2d 932, 220 USPQ 481 ( Fed. Cir. 1983 )-

2
mEEXRLE - WERRELE - KRBEESEL



AW e Cll 0

www.dwip.com.tw

FEFA S TR S

BRI E Carman ABIRER - SR _EaR 2 HEFBXGE EERER ( United States
Court of Appeals for the Federal Circuit - I N&#E CAFC) -
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EUGENE A. WAHL
INVENTOR.

2. —ERDURERNBREEHE 2K
g 88F:

(a)— Rl FEZEE(10,11) BEE—HZE
ME(10,11) A REHNEEE - EHKI%
BE—hRHO17) ;

(b)—PEEH(21) - BN RER EEY
(101)EEE—EBEE - %EEE
HEENEBEHAI)ZEBEAE™E
B% ;

(OF B(22,23) - AU ZRE R = E
(1011 Emmnazi#EE ; UK

(d)FEx(31) - HRUEfRERIFEIEH(10,11)
=& -

1~ Carman%%% 2 (US 3261508 ) 7B KiFKIE

RERZFHE LR R ZRENEEMHEE ZER - AINREZESS - LBz E
EYIBRRL  HEHFZENERERBIIE caim2 -  HEXEBEREAR’ R LEE

9 2z

azamoKIE 2 ZJR3Z " 2. Apparatus for promoting the flow of material from a storage hopper having

a discharge opening formed in the bottom thereof, said apparatus comprising,

(a) a material-receiving member having a bottom wall defined by a plurality of concave surfaces

terminating in a central outlet opening,
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1 - AEBUBEASE M - WREZZMNAMEEMS (baffle, 21 ) REMIRIRZEBE - Bic
BREIFE (31) RIRE A RFERIEES (10,11 ) - Blo/efERRIERRL - 5IEE
USD202068 RIEBHMREZIMNR - I RE 2 -

2~ Carman %£5|78% (US 202068 ) ZE=

HEAEEREBN ZHE - CAFC RERBBZAFRFKAZHHEENERE - M
SIRERZIMNRRFT AR R EAE R - RIS REINIM - BE - ZHXFHRAFRERRZMHA
BEEBZ JUIEARASIRERIIMERRIAIRE MEN - AU AF RS ERAFRENTL
AZHERIEEIARIE - MEHIEEEEEREFN ZFE - CAFC RBWE Carman M fFAE
BRESIRE R ZIMRR T RESAFIRZANGBEZEAMS R - R REBRIFEEE®E

(b) a baffle member rigidly secured to the material-receiving member and having a peripheral surface
spaced from the inner wall of the material-receiving member,

(c) means vibrationally suspending the material-receiving member from the hopper and in spaced
position to the hopper wall, and

(d) means for vibrating the material-receiving member. ,
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7 - AR CAFC REREZAZFXRNEAMAUNIEBMS Y - H Carman Z EmtE
ERARFRZOEHE - HUIHESREZHIR -

2 « Thorington E&°

5IFE%E 1 USD198268 RFERFKEAEL:

1. —EHERE B REZERINR &
REXINR Z BIBF R~ LUR NI IR SN A BRAY ol B
FAENTE - Mol REBAZEM MR ZEBFRFGE
FEIR - ZIIREB_ME - Z_MEENH
ih B3R Hek iR Az i 2 KR - (E—[UIET &2
EENHIEMRZINRZEZES D -

FIG. 3

FIG. 2

3~ Thorington 2517 % ( USD198268 ) BT\ R 2 F EFKIR ZHER

EBEEA Thorington EANR 1962 F L& el &/ CIEE L BEaat E N - Z&ETE A
R 1964 NS - #w5h4s USD198268 - Thorington & AR 1965 EXDERI Z B E A
RAPERNZE  MAASE  ZLAFEFRLULREEEN JIBEHAZLE - B \BERIEERE
(appeal ) FFEEH B E1EE 0= B EHEER _L5FER ( United States Court of

0 SEEMER Inre Thorington, 418 F.2d 528, 163 UQPO ( CCPA 1969 )-

U =S AEREE SMEFISRBEZES S ( Patent Office Board of Appeals ) i - ZZE S AESEANE
FIEBREZEE ( Patent Trial and Appeal Board - #%& PTAB ) ZRI5& -

© CCPA REREMZEEFEETRHRA AR - ARBREERRRER (United States Court of
Claims ) B _EEREIFISHF - il ESZ CAFC - R " United States Court of Appeals for the Federal
Circuity - #EBRZE -
https://en.wikipedia.org/wiki/United_States_Court_of_Appeals_for_the_Federal_Circuit - &##E51H :
2016 #9H8H -
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Customs and Patent Appeals - BUNER CCPA ) 12EETTIGRFA - SIBERRFEFKIE
1BRBERLEEE 3 -

FE 3 AR - BR 7 SIRE R RERNERIER MRS - ZRFRZBEKIBERTE 1 20E
EEAEBFRENINESIFIERNRINEE  RFRZHFAER  BIAFFERFTE
NERERARE - FHRENIRN AR MR EEZEET AR - AILEAFEEEREF ZiIK
o BE - BRENERE SERFRAYTE AN ESEE - WA RERZAFRISEAS|
mRAE - B TEAMRERFRFBKIBLZANE NEMZSIFERNING » 217RY - B
MEBBAFTEZSNEAZSLERZEE

CCPA RBRERZREE - EEEN D HEREIEABEIEEE ( same invention type )
BEAM S AN4E28Y ( obviousness type ) 48 - HRXAIE - " RIEERE TRAERN DK
IEBERTHREEN L BEDRERACERER  BR2EEMREHE " EARBETENEE
STEME L Z1ERETHE - AL CCPA TZ2Z2LAEEREZENENWARZ - INED - DIEEMmS
MBERNSEENNAEE  RBFEBUE -

BERAEAEN SIBRESRERMENING MASFHRASREERY ZEBAINY.
MEZRAAEE - BEBFEMABNTESHERRRZSIEE - B CCPARE - &5tE
MNEE L2 REEBZIMNE ZEHm BB E " EXEE (Fluorescent Lamp )i &5k —
WA ZER INTEEZRFRFKRBEZAARENEMTTH - HIt—B5I8E ZHEER)
R - AMEEIDBEREMZERBRERB ZIEEHE  FRXAAFEFKIEZRE
U MEREEAFRIRN AR JEARELAIEBRBZAE FEHZSIBENING -
CCPA RBEFAEBRNERERNE S - MEBBREESHEGEENNERY - BIb -

B 238 KIE 1 28X : 1. An electric discharge lamp comprising an elongated envelope of generally

tubular shape, electrode means mounted within said envelope and an ionizable medium contained
therein for producing an arc stream when an electric potential is applied across said electrode means,
said envelope being formed with two indentations therein, said indentations being spaced from each
other and formed along said envelope in separate helical paths around and along the envelope
longitudinal axis, each of said indentations being continuous and extending along the major portion
of said envelope in its corresponding helical path. J

Y 3R ERZ : TIn our opinion, the evidence of record clearly establishes that the term "fluorescent
lamp" has a well-defined meaning which necessarily includes those elements recited in the claims on
appeal. Once the design patent expires, the public should be free to construct fluorescent lamps having
the helicoid configuration disclosed without restraint by the claims here on appeal. .

1> R [RX : "we note only that these appear to be unrealistically strained efforts to produce an
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3 « Barber %

SIFEE 1 US1894147 2BEERY

1 —BFEFZESZ BE—EH(])
PUR—R8MF(18) - ZEE(11)E
B—MHE(12) - ZME(12)EE L
RO - BABPEBI E %
EE(11) - 2B EME(18) i I1E
(INEBELER - BEERZME
MiE(12)A - BUERRZER
1D -

4 -~ Barber %5583 (US1894147 ) B KIER A FEE TN 2 ¥R

BB A Barberk 1928 B FEFH I EZHFHRMEN - ZFR 1933 FELS
Ao US1894147 - AFRA/—KGTENRE - B 1931 £ - SBESFBRYVIBRZE
MR Z BN BH LIRS R EESNFERZEUILER - B ABRIELENRE - BINLUS REE
SR BHWEE] - P ARG CCPA IREEITEERA - SIBEVRAFEINBR LEE

article that conforms to the illustration in the design patent but not to the claims on appeal and results
in an article of dubious commercial worth. J

16 SEBHIR In re Barber, 81 F.2d 231, 28 USPQ 187 ( CCPA 1936 )+

V AXRIBBHERRERSLEAFEZER  RILRSERASIBREZER - &k CCPA ZHRETEH - 2F
EZZ7BEINR YRR EmAERAE - MUKRBEMF(18)BEEE(11)EF 2 - HESIREME -

18 385K 1 282 : T1. A flash light bottom cap having a bottom surface formed with a rectilinear
single wide groove with substantially straight side extending diametrically through the bottom surface

of the end of the cap without obstructions, and a hanger substantially as wide as the groove pivoted
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EEFBARE  ZFIRZEMEMELMAOLEHE SEANEHER ZIMNURRET - M
SIEEEAR - 1B CCPA HRINIBB/AFEZINERETVALISERBKIBGRREN -
RitZEE MBI IEFMEB MRS  MEERE—EEIFESE  BEERETE
Y MREZRZFERSREEERN - HRHERE -

4 ~ Phelan &%

5|7& % : USD150726 AFERFBKIEA

6. —1&iER - A —ARNERKRUK—AIMNER - ZA
BRIREZIMRIRZEREEE  HEERIREREE
—iE - AR Z FEEMIZEE N —H# RS - b
RIRZ PEEMIZ R IRE ZTRAIE E R FIH
SEfR M AR 4 - 2RI R ZIMR IR Z Kin 248
BN BEBERZAEGMA K —iEE ZERLE
A—BORENZIEE -

F/'Q.Z Fig. 3.

5 Phelan %5582 (USD150726 ) BITl KR FEFKIEZ ¥R

Phelan 32 2R —1ERTE - A AR 1947 %0 RlIFArRET 2 K PSR - 258
FTEFIR 1948 FEE - ZBARAAFER - WIS RERIF ZIBEZER - PR ABERR
FERRER - B AR BEM B B8 B m) CCPA IRIE1T R - IR EE FBAAEKIRZ 1A claim

within the groove and lying below the bottom surface. ,

Y ¥SRER - T An analysis of claim 1 of appellant's mechanical patent, above quoted, convinces us
that substantially the design here involved would necessarily be produced in a structure embraced in
said claim. If this be true, it seems clear to us that there were not two inventive ideas involved in the
production of appellant's bottom cap and hanger ring, but only one, and appellant has been granted
a mechanical patent for that invention. .

20 BEBHIR In re Phelan, 205 F.2d 183, 98 USPQ 156 ( CCPA 1953 )
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6% - AR LEE 5 AR -

AERUEPHFERMRRZEAZCEHENSIER  SEBREHEINFRESMEBR
HEZBIIFEEE - M - FEAERBRBEAFRB KBRS ZABERVEIEEEZRESI
BESFRNEE?  ALMETFEEERN  PBEACHERBEEZEREE R "B %
FRBKIEFMARIMEE - BINE LESIERT AR AR INRE T ER %S - {8 CCPA
o RFEKBEZIRAIZGCAAMNEERSHEBABDRSERZIMNGR AR TH2FX
KBRS R ZANE L8R AEHHZAFRBRTENE - BERLRE
ERBIBEZRASNEE AR EREMNTIES  B% CCPA REZAFRHESIBERBMA
EEREF - MAEFHERE -

M - =B

AR RN BN REBREEENNRY AT RUAZEIEUENEAZE
& - MBEIUBAIEEAEEREMERIER - HPRBFARER - AIBRARS SEEEE
R - AEEREF VAR RIENERENEE - Z<BFEF)A 35USC8121 Fi
MEN—IRRARBERE T IR Z SR - DIK 35USC8171 Frif RV —IRSMERAR R
REEWIBR T IR ZRETENE - M Thorington EHEBFREURK - T 22ARERG S A
ZENEERFEFNZRILREEREERKE - MABEUERENBAASLERE S#
ZENEHIR FRTARKIZRERKE L 2 ALt - RIAERHER  HEZAZEBAEE

21 B RIEZRX A 1. In a finger ring, the combination of a set of inner and outer bars disposed on

contacting relation and secured together at points spaced inwardly from the ends thereof, intermediate
portions of the inner bars in the set constituting an arcuate band, intermediate portions of the outer
bars being angulated upwardly and outwardly and providing arcuate side members at the top of the
band, free end portions of said bars being divergent and secured to said side members to provide a
socket, and a stone mounted in said socket. .

2 AFEHFEAWER  FEXSH : " Patent Office ..... further erred in holding that any ring made in
accordance with the claims would inevitably produce a structure so similar to the design patent that
said patent would thereby be infringed. .

2 ¥5REE : " While it might be true that the limitations of the claim would allow the construction of
a ring which does not duplicate the design patent, it does not follow that the same claim does not also
read on the ring of the design patent. If, therefore, a patent were granted on the present application
such action would preclude the public from benefiting after expiration of the term of the design patent. .
' Thorington £HFRE 2[R : T it seems clear to us that double patenting rejections in a design-
utility situation cannot be predicated on any statutory provision, but rather only on judicially
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ERFEAEERERN IKESZEB I RADHERBMSMENRE - HpRE
RAER - CERRAIEEMS IR REICETHE - IMEIUEEESERE Graham
BIRFrBUR 2R RETTHIE - 2R - BB Z I RBIZ BERENR Graham % - HHIER 275
ANBERARRESZH -

Al — BB IEEAEEEENNRA - ARE 2 ERL T SIEEFNEMREW
BZAREN EEMVRRELAFIRZENE , FRTE - & Thorington £Z % - o8
B LZSIEERREIEN  BPBIZAFR/BIAEN - HREE ZHKIBRINE BB
FEREAMBUENEFSIERREA LFARZHKITFE - BARRE—REEREIRER
ZERIER - SIEREAFRZENSEEE LIWFEE - M "SIEXENEARE
MEZNREN - WMARRELAFRZENE - MBRIEEAEEEEN - ME Barber &
2 AR ER BRI B ZBIAENRRE A KIREHE - HRBPEZINARTREER
EZEE - EHI "SIERENRBREREZARER - ORBELXFIRZENE,- M
TEEMEBBRIFEZEEEEF ZHIR -

MEBLFBLSERABFFZAFRIENLRANARBE - MEBARNGEZER
HE2EBAIFEEERSEF - LFNEE 6 ZAIZEXNMES @ TPBZ5EREERALZE
B - WimEZzikFrEZENEMRER - MENELARERERE - ZARE’ ZER
BRI ARBEAXFRENEHLE 2N  RIEBRERSANEZRE ; R - BLHHE
ZEIRRERVNREFFRFIRZENESLE - WE 6 ARIZE - AtETHFEZ5IE
XN EHRER  ARZEMTOREERFFZAFIEZENE - ARKREERHE
5|82 2 38ARRIE - MEAKLET ° £ Phelan 2229 - BB AERBREERMAEL "B
BREFRFBREMEXRMFEE - BB LESERTEARE L NAEINHET - ERAF
RZHKIEEBREMEN EARRERINE - MEIERER/EPH—E - R - EXAY
SEAEEZE 6 PAAB S - AIUEREREESF ZZRIREEL) -

recognizable doctrine grounded on the theory that a patentee will not permitted to extend his
monopoly beyond that contemplated by law. ,
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BIRZIRRIER - IS E R RASEME - 2 ARETEN ZBEZAT S AT
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