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IEEEEEZEF ( nonstatutory type double patenting ) BEBE%E=EF] ( double
patenting ) 55— 1B - IHIEERE SR "E—HEA , ERELEZH "EaFENHAT
&Rl ZBBEE  MERBENERRASLER ZUR - sHHIDEZEEREN 2K - BiE
B O] 12 H HAR I EEEB AR E ( Terminal Disclaimer ) 2R5fR - Bt @S EHMERZIR - A
—HNHEIIRECEREN IR UEY - PBAZRRBUREBEZZES -

iy  SEENFIE EE€EF #ESROEE EANERRER
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FEAEEREN  BXRBIYVIERERERNZEEER FEERSZIE—HCEREZE
AN EEEPNENPRERERSIBR  REBETPHNAFERFZEEEEF - MEH
2B - AREMEE I FRBEE ZHIE - B EFFARR : REPAAFRERZAFRIEARER
AERSIER  BTEEEZRIEREEREN - FEL KR ERIFAEEESH - HERE
FKZ2HFRZHKIESARRSIER  REMEBBNEZEZRE MM NREBEFTFENE -
HRMEASEARNEFERR - KEEEENEERPRTERNASEYR - RICE
RORB R -

RARERIFATEBERN  BRBBNRERACE  MEEFEZERARZHER B

* EFRERNENEH SR ( RBAE RIETREMEM BL)

' EIRAEERENZEE T  EFHBENITMAEMYYN ESIBRAEEAFHER - B "MPEP 804 1L
B. 2. Obviousness Analysis ; —&f -

? 8T MPEP 804 Definition of Double Patenting . —&f :" The second is the "nonstatutory-type” double
patenting rejection based on a judicially created doctrine grounded in public policy and which is
primarily intend to prevent prolongation of the patent term by prohibition claims in a second patent
not patentably distinct from claims in a first patent.
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AERLIFEFEBENREBE 5 BAB R - BEEEEENEEEENE
&5@( Manual of Patent Examining Procedure - LI N &% MPEP Y MPEP 804 Definition
of Double Patenting ;. —Ei AR - HEAZGSIRAT -

— - IEEEERENMEREY

AREEREF 2R - ERELE "TR—HEA  RHEEZZAREMRERRE TEFE ;
MIFAEEEEN Z2ZE - AIRERLE "R—HEA, FRELEIENA &R ZZHBH
EMESENEZABILER ; BRREAHYE "R—HEA ., 2RHE - IFEEEEEFN ZERE
H UREAEEEENETZMR - AAFRESBERZE  FHUTBERZEP—F
(1)EBBAZZMEE - Q)BPBATEARERZAMR - G)REARBEZDE—EHKERY
BN - HEBHEZHBEA - AZO)ZAFRASIBRZBPAIEEZHRMERZE N Z
F—EREFBAEEN ; Bt - MRAFEZHBA - BEARZEA - B5HEZH
AN BBANZZEAZERE  TEMAANEREAISMRED "EoEA EATRA
NEAFRKSIFER  ZMBBLAERUIPEZEEEREZF -

= FEEERBETNNEREN

PREVLZHSN - 2FRASIBRBKRKEZAST - EFwe "&H#dEMNMMATEHR
( patentably distinct )+ SR IIIFAEERER " Ea R AT &R, —5 - ik MPEP
2R RIEZAFROUBKIESBECSHWSIFER "/oh (anticipated by ). - SLZHERSI

> & TMPEP 804 ILB. Nonstatutory Double Patenting ; —#fi -

* R ® "MPEP 804 IL.B. Nonstatutory Double Patenting ; —# : " the patent and the application
under examination:

a. name the same inventive entity, or

b. name different inventive entities but are commonly assigned, or

c. are not commonly assigned but name at least one joint inventor in common, or

d. arefiled by a common applicant (35 U.S.C. 118), or

e. claim patentably indistinct inventions made as a result of activities undertaken within the scope
of a joint research agreement under pre-AIA 35 U.S.C. 103(c)for applications examined under pre-AlA
(first to invent) law, or

f. claim patentably indistinct inventions and the claimed invention and the patent were commonly
owned under 35 U.S.C. 102(b)(2)(C)or deemed to be commonly owned under 35 U.S.C. 102(c)as of the
effective filing date under 35 U.S.C. 100(i) of the claimed invention, for applications examined under
the first inventor to file (FITF) provisions of the AIA. |
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BRI TEMSBA (obviousover ) 197 BRI - SEACEEEFTARE LA "L L1E
B PUK BmSAEE mE HPDUEERAER  IWIMEA—REERAFREN equitable
principles ) PRIETERISEAEEEE MR -

1 EHBERZEATERERNC

ZFRENFHKEBECHKSIER "th . BERAFRIZIFRERLE T CEENESIE
RZHKIAEE - TR - AFRABKEBERAK - SIEENHKIELEE) - H22&ER
FENBKIRHENR - W - SIEERFE 7 MIBEEKIE MAFERE 7 LS ZHE
KIE - NEl#E, RAFRZBKIBEMBRSIEREMR 8o 2R E - ELE90EEM
AR ZIEEEEEER -

HRAFENBABE T RNESIBRENBV\BE - WMEASIEREINHE ZEEY -
MR EEALRFIRZZENEE - RILER N - BIESIERPRER - ZREVINEREE
AFRZEFE  EASAERRBERARASARF ZBGHEES - HILEA KT -

ey

T /.

2 - BEMBMERZIErEEEER

AFRZFEKIEBERS  HERSIERZBERKEARZEMNSHN - AR EREMSH
PRI AEEEST - HRWMPTBREAMSH? &k MPEP ZHUR - HAE S N ERER
MBI ZBE - I8 KA Graham FRIBIETTHIER - #  EBEIERERDHME
SIHEEEREMAE M2 BRXNEFKIE  HufFLALEH NS  BEEEIFEEEE
S - SIEREFKBAFRIEHZAET - RBE - BERETECIBUBRERKIBZE

> TMPEP 804 II. B. Nonstatutory Double Patenting 1 —&i2 /&% "the examined applications claim

is either anticipated by, or would have been obvious over the reference claim(s).

® & TMPEP 804 ILB.1. Anticipation Analysis ; —#fi -

7 & TMPEP 804 I1.B.2. Obviousness Analysis ; —&f °

8 ENEEMITRSERR 1966 18 Graham v. John Deere Co.—E ¥ IEBEM S M BEFRHR 204

8 ERBEZLUTNLER :

(A) RESIFEZE#HEKRAS ( Determine the scope content of a patent claim relative to a claim in the
application atissue );

(B) RAERIBSIBXRBENTHAFEFAKIEZEE ( Determine the differences between the scope and
content of the patent claim as determined in (A) and the claim in the application );

(Q) REARBEMEE 2 BERMKE ( Determine the level of ordinary skill in the pertinent art ) ;

(D) FHEEIBEREIFEMmSAMMNEEEZE ( Evaluate any objective indicia of nonobviousness ) -

BRESNEEEEE_RE-F 34 EPUZHEBEE , — B2 ARITE -
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RmATELCE -

XHEENHEEE NAEEEREN K AR NACEERSEN ) (IMGRAGF - IHEP—
HeEERS  Ma—HINEEE  ENRBZUZERELSTEFRSIER  KERZINE
BEE MABHSERE BEENRAEES TIFETEREN , KRUEEER - 4 -
TR Graham ZRIEE "IFAEEEREN L - BSIERELAFRZABHER - 0JgEER
TEABNEELER  BHNS  BRAHBEE-RZEnFF AR BEBEEUR -
WHHMEREBREZE_BEmBEE B % 11 AB MEMRNEMICAIRITIBEBEENE
o R—mRZBERT  ARSRZELS M BXREEFERBNRUERAEE AL B X
HER A RWIFBMSA - WMME ZBLASRI "IFAEEEREFN 5, KM - WELHE
EEARBEE [ SHEPBEN B RRMAZELRS BRETEEE A XK - B XXMM
REEAXRTIFIEEESEN  Z5IBHK  ARF— A EmHERRIBRENSE _KRMERS
MRERLSS - A RN B RENBEMS A - BHItME ZBRECMI "IBHAEE®RERN - &
BNBEREHEL ZIEEEEMEY - BAIZHFFARARAN G HEASHE  HItE
FEEE 2 —RIER RS REBEIEE ZFAER - EORIRBARNEEL

2.1 E@oEAIMAIEE (One-Way Test for Distinctness )

FEHE TIEAEEEEN ) BENAFE  ZRAREPEE" AZAFRESIEER
REIHSHER - EFFNEZ Graham FRET—RAE - £RUWBBEMSH - URAFR
BS|ERZERIMY "IFEAEEESH - ZERAIE " AFREBCHFFACRESFH
HUER - INECER TERMEEEEREAN , BERZAEY  RAENEEIEREBERER
HEr 2B - IRUARER/NEIRAEER - AEERZERFFHAAE 21RE - B
R Z P HABER BB ASZERABPB LR ZKE -

2.2 €&mofEBIMAIEE ( Two-Way Test for Distinctness )

HRRHAFE  5IBFREE 'BRRPFEANRERELS, & - HIt—% " AHEE
HIEEFAER - HHFER "HEARERSIBRRAFRNABTSHRE —HFREPH
. & AIREAegn T R RIHES -

P RATYMA—H T ERAEEEENCHERRE, —X -

Vs R TIBAEEEEN ) WMAPERIONAAS  MER TERMIBEEEEEN, IREE MR
PREPHFE - WEEAEMREDRAETHIE -

RCEE

2 " Z ¢ TMPEP 804 I1.B.2.(c) Two-way Test for Distinctness ; —&i~RX% : " A two-way test is to
be applied only when the applicant could not have filed the claims in a single application and the Office
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PUGRET AR - EABTHBAFIRZMBNSIEREERBMSH - BE " #&Z5]
BENAFREBRAG - BET—RIFBMAERAL - EEMRAE 245 " 19REMm
S ZAFRAEIBRTENRES EIENEAT &R L ML " IFEEEEREF -
HERRECREAMS @ MIFEAEEEREN ) £EQARAIMRAEVALCBRAT S ML - IR
ARELHEBELEMFRVLFHE -

FAS
=2

MERLZEEWIFAEFRE S FIER - AEFFARBERARIRAFRASI
WABRESHRE—FRGTEE - ANEXRAER O RAMAGIARES -

ot

3 ERATFRAIMIELEEEEN"

IR ZIFEZEECSEN BRIV R - ZEEBESTAREHRBENAENIRE  HItEEE
RERSEREXRIEZEBALTAMENEFEZAZER -

IbEsi ZIEAEEEER - RERAMMNEFIER 1968 £/ Schneller £ - LR 2
R —EAUSOEMEEREENERIEM ZKE 24 - BB TH A-B K CZA
B BEARBHRM ZERE EHRMHE X R Y ETUER - BARNTH X SUZ2EAR
Myt Y HBEEFSEREBR BRI ZIR - MERAMNITH X XY AIREYT - ERVFH
5 BB ACERIEE ABCX ABCY K ABCXY FEIE#H] - (BEBKIREFRE BCX & ABCX
FRR - BFEEBLUIEERZ S A S EFHE ABCY & ABCXY FREIE -

EEEZRBZPFRR  ZBREPFECEELS - RILZRE ZHHERIMBZ
RMEBERZSIEE ;| SIREZAKIBERNBESE BCX & ABCX - MAFEZFKIBERNE
A% ABCY K ABCXY - LRSI AR _Bi 21R% - HEWAZAI "/EH3BE, 5 "N
I | ZIFEEEEREN  BFFSANBEEYVFFRASAERKIERE Y o - R
SEBRRFFZTR  BREUERFNRMRZAGEIER  AR&EREESRNER
MEISEAEERER - PBADNFRIDPAMNEBRES SRR RZE -

M- FEEEEBNZZBEAEREE

ERAFRMSIBRDANEBEO-IEF KR ERAENE - EHERLIFEEERE
B2 - BIACERSENZEFRMRE - N5BREERS - BmxS R ZPH

is solely responsible for any delays. .

1 & TMPEP 804 I1.B.3. Nonstatutory Double Patenting Rejection Base on Equitable Principles ; —
& -

Y BYSRE In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968) -
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EERFEMNRAFER  BEATHRSHEZREBEEZRAFERRZHIFAETEREN ZZE
15 ,

ZFERWEPFECEREN 2RI - FAEABHHIEIEEEMUREM 2 ZREIE - 4l
ETREY  SFEMSMMNIERENS - DRIHBER - HISFACEREN ZZK - B
ABLEHSIBERAFEZFHKERNS U EMEHNEZEN S ERARFEARRS
X T ENMEOER L W BIEEEATEREMNBEZAAMIL ; BRI 2 - BERIEETE
ERENZHEERDEZENEZAEZER AR EEFARLBARMNEZERE
( Terminal Disclaimer ) - BN ZES|IZRIPEERMEAFIEZ 2 ENE  NMEIBREAFE Y
SAEAS|IBRERSER - I HRENERRAEER IR - W R -

BEREMNMEGHNSIBRERAFIRNEGAET  BEENEZAEERR OIBERET
HFERSIBEZHP—F BREPFAENRBMEE EFHESTHZAFERSIHE
R —HBLHIFATEREN 2R a7 B | BROREAS ZEBERAFER - Ib
RZEZEEEAERMIFEZEEEERN Z2=ZE "( Provisional Nonstatutory Double
Patenting Rejections ), 17 -

BEERRERUZZE  PFEANBREABKEER  TELRBEHZER - HHER
BERFEBRERATASRPRENBTNEFRERSE  MBMAR - £ RIEEEEEER
WMAESFNBPRERTD  E_FEHEAREE  HRPBFELE  NHEHMZZEFECH R -
ERMIPAEERENMAE—EFNRIE  ELMSALZERTEIEEEEN 2% -
IERFERRR AR IR LA MR E RO, MERBRERE NEMZEEREH=R
ERMEAEERENUBE—EF ZRME  FHEANTROPRNERZRS - 160 AiRIULTR
b - MENBZBPFEEZENFFR  FEAFTERERERIEE  EHEENERERA
S ERHERTR -

BRI Z - IERERNARMTAIR 37CFR81.321(c)3)ZRE - A Z=RIEEE

BEERENZBR ZIARMNEBIRE - WRENAIREIZIR - IREIFZIR LRI EBARSRVPE
X (BHFXR) BREBASFHIEEEREN ZHRRNEN (BI5ER ) ARRABEERN#E

1> 8 TMPEP 804 LA. Between Issued Patent and One or More Applications ; —&fi - [R3 % : " Since
the inventor/applicant/patent owner has already secured the issuance of a first patent, the examiner
must determine whether the grant of a second patent would give rise to an unjustified extension of
the rights granted in the first patent. ,

16 & T MPEP 804.02 Avoiding a Double Patenting Rejections ; —#fi «

7 & TMPEP 804 1.B.1. Provisional Nonstatutory Double Patenting Rejections ; —#fi -
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ANHER - SR TTLIREIT'S ; SERIRE] - 1k MPEP 28218 - 2EB R RTERER
B—RBBFATEN S HERRARREEY -

h - HEERSDARBLIFEZEEEENZRZES

WS EEIF - IFEEEERENEFTER "R—HEA L FIREZZHERNR - BRB
E—EA HREBBFIENER  Z ' B—EHA BESEEDEERNNIIRZEE
178085 - LERENZAZEEEEHEARERA - KMEBRBNZEEER - Mk
HE - EERRHBE SN RARMEZEFRHFARE 20 £@R° - MEE8ER
—HEm - ERE—HER TEEXADERFEZ NERSEBENBHRERZFE - A
ZRIIFAEERENER ZER - ESEWIFNLE -

1995 £ A - EEBPEN EFEMRBEASHIEE 17 2 &EH - RItEKRSE
MENBRMBEN DB ERLEER  HERRGAS  EUMEBBRREREZEFEHR -
It PEREACERENZRZERN  BFEFFANESXZAREREZENE  BEHEL
ZEREm 1994 F "M KB SHEHBTE ( General Agreement on Tariffs and Trade - Bl
GATT )SHIZE[EIE( Uruguay Round ) sk AR - EFRERFERIL HRE SH B World
Trade Organization - BIWTO ), M&BE<T "HEHESHENEZMEEHE ( Agreement
on Trade-Related Aspects of Intellectual Property Rights - B TRIPs ). - =B ¥ it &L
BRE  BENREREHETERENN " BRFEHES 20 FEm. AR 1995 F 6 B
8 HEBRF ZRIAER] HERNEMR—FEBRMAE  M—BECHES -

¥ ZEEREMITMAMEBIRIS ;" (c) A terminal disclaimer, when filed to obviate judicially created
double patenting in a patent application or in a reexamination proceeding except as provided for in
paragraph (d) of this section, must: ... (3) Include a provision that any patent granted on that
application or any patent subject to the reexamination proceeding shall be enforceable only for and
during such period that said patent is commonly owned with the application or patent which formed
the basis for the judicially created double patent.

¥ 8 TMPEP 804.02 VI. Terminal Disclaimers Required to Overcome Nonstatutory Double Patenting
Rejections in Applications Filed on or after June 8,1995, —&fi - [R3 4% : " These requirements serve to
avoid the potential for harassment of an accused infringer by multiple parties with patents covering
the same patentable invention. .

% BEEFAE 35USC154(a)(2) -

2L 8 Term of patent in the United States - #EBREE .
https://en.wikipedia.org/wiki/Term_of_patent_in_the_United_States - &#%3&55H : 2016 £ 6 H 21

E o
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MTHRER  EEBRERDEEZZEXNERREBESEEGER - FEEBRPFELS
ZHIGERBAEIARNYEAKRRRE - BB - ERBEANABFIEEIEEEENE
ERIZHPANEEBREERER2AERE  HRERE_? . $—  BREFEIHRAX
( Patent Term Adjustment ) #IE?® . IEEZESHEIZZEFERR - RMEIABERFH
fEm - RN BAERENERRASERZE ; £ - ERINTRZENIARNEZRE PR
PREVMERR - B REERE—REFMTTENZHENEARRGRE -

N IRREERET ZRE

EEIZFRA 35USC8121 fRE - —ERE R ZFEKIEEIE 7 MIEL _EB1rp) B ol & Bl iy 3
ARRS - BE75 0 8 " BRHIZEK( Requirement for Restriction ). mkitiiT4BRI 37CFR§1.146
AIEY —EREERER 7 REMNFEKIE( generic claim )& 287 RI55KIE( species claim )
- B0 TEEESK (Election of Species ), - MEEOISEEHNEE 2 & EERBIRMN
B APTEEN S D FFEKIE -

ST - BB A RBERWIBIENERBERRBHBEHEIE - Ik MPEP ZHE - %
NEIREEBRZEMAERIIFAEEERETN  BEPBEAZERMREZSHHFR M
IFEFEEORYIRBIZRKFAER - SNBZEEEK - [REIBKRSBERWESHE - FBARDA
OJEERRISRZEEEERN 22K -

t - IFEEERETHPBAZRE

EWEPAEERENZRE - HEAMEREABHAFERSIBREIENM LE
"oJERl ) /Y - RESNRE IR BRI B IRE R - EULAHERRERZ 8t - tR=ZIF
MBS ZRFZNAEE - IFEEEESN IZEEZLERES=RMN -

MM - BARMBERENRE - ASHRRIENENE - SaA/NRIRE - 8% - %
FRZEVEHMRGEASIEREREW  WNAEAFRERRENEELE PR AE
ARETEHRBRZGEMFEEE HEAFRZFFHHEEN - EaEEMEFNEEN

2 & TMPEP 804.02 VI. Terminal Disclaimers Required to Overcome Nonstatutory Double Patenting
Rejections in Applications Filed on or after June 8,1995, —&fi -

? ZEEANERRARHEREREEANE 35USC8154(b) - $HHBEE FVIEE - BEHSHEMERSAZ
ZHRUERMHE  EERZRHEE—EZFAERE  IRASKHSERENAHRITHE -

# 8 TMPEP 804.01 Prohibition of Nonstatutory Double Patenting Rejections Under 35U.5.C. 121, —

e

Bl °
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HEEE 2 AFER HR - HARWEBRES P ZREER - EEZAFEZ2EFEBEAFTA
SIFERMEE - SASNERAFEINT  BEREINAESIEZHE X5 - RENZEES
e CERRE - BREEATER -

[T/

N\~ i

MIEEZEERENEHXBHAEEHEHE B2 /BB AEHPBEZH "7
o ERMATER , 2EBFE  ZFEFNERARAZSLER 2R - PE A O ERRTEKR
WERBRZE (terminal disclaimer ) K52k - 1BNFEIEREFRER ZPEH

BREREWEIEZEE KRG ELRE - PRANS B REEEZFKIBHF IR -
PRIEZEEIZFE K PRAIBRFBRWHLE BRIZOIEZREBREZBERBASNIIIFAEE®E
5 - AL - BB AERYPBER - SRS EEMAINESEPHIRN - flUE—REZ
EY)  BFARES  SaftitRE-—RADPHE  FREIEEE KRR EREHBHRED
2% - DIBRAIEAEEEEN Z ML - AAE a7 -
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